Amended & Enacted 4/14/15


Amended 4/14/15


Introduced by the Council President at the request of the Mayor and amended by the Rules Committee:
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ORDINANCE 2015-74-E
AN ORDINANCE APPROVING AN AGREEMENT WITH HABITAT FOR HUMANITY OF JACKSONVILLE, INC., A FLORIDA NOT FOR PROFIT CORPORATION (“HABIJAX”), PROVIDING FOR HABIJAX (1) TO REFUND TO THE CITY OF JACKSONVILLE THE CITY’S COSTS IN ACQUIRING AND DONATING TO HABIJAX THE LANDS DESCRIBED IN THE AGREEMENT, AND (2) RENDER TITLE TO THE LANDS MARKETABLE WHERE POSSIBLE; WAIVING THE PROVISIONS OF SECTION 122.461, JACKSONVILLE ORDINANCE CODE, AS TO THE LANDS DESCRIBED IN THE AGREEMENT AND ADDITIONAL LANDS DESCRIBED HEREIN FOR WHICH THE CITY HAS PREVIOUSLY RECEIVED REIMBURSEMENT FROM HABIJAX;  ALL SUCH LANDS LYING IN COUNCIL DISTRICTs 7, 8, and 9; PROVIDING AN EFFECTIVE DATE.


WHEREAS, in 2002, the CITY used a Community Development Block Grant (CDBG) to prosecute municipal lien foreclosure proceedings against certain lots in the City of Jacksonville in the Circuit Court, Fourth Judicial Circuit, Duval County, Florida; and

WHEREAS, the CITY, through those proceedings, obtained judgments against the lots among which were those identified in Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agreement, April 6, 2015 – Rules” and Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised Habitat Properties, April 6, 2015 – Rules”, attached hereto and made a part hereof; and    
WHEREAS, The CITY placed the successful bids on the lots at the foreclosure sales, and pursuant to Section 122.461, Jacksonville Ordinance Code, assigned its bids to HABIJAX for the construction of residential housing for persons of low to moderate income, as contemplated and required by the Code; and
WHEREAS, on or about January 6, 2003, HABIJAX became the record owner of the foreclosed lots and pursuant to the requirements of Section 122.461, Jacksonville Ordinance Code, constructed low- to moderate-income housing on several of the foreclosed lots, including some lots identified in Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agreement, April 6, 2015 – Rules”.

WHEREAS, the procedures set out in the municipal lien foreclosure statute, chapter 173, Florida Statutes, were effective to transfer the lots to the CITY, and thence to HABIJAX, they were not sufficient to render the title to the lots insurable or to foreclose the interests of the “true owners” of those lots.  As a result, HABIJAX has been unable to transfer insurable title to the ultimate purchasers of the improved lots.  The inability to insure title also rendered HABIJAX unable to move forward with construction of all of the required housing.
WHEREAS, the true owners of 4 of the foreclosed lots demanded their return and Habijax conveyed those 4 parcels, as described on Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised Habitat Properties, April 6, 2015 – Rules”, to the true owners and reimbursed the City for its costs in foreclosing on the parcels.

WHEREAS, the passage of time as set out in section 95.12, Florida Statutes, now enables HABIJAX to file suit to quiet title to the foreclosed lots still in its ownership, and HABIJAX is ready, able and willing to do so in order to attempt to complete its construction of the required housing or otherwise use the lots.
WHEREAS, in addition HABIJAX discovered some of the foreclosed lots to be unbuildable for low- to moderate-income housing due to physical characteristics of the lots; nevertheless HABIJAX is willing to retain these lots in its ownership.
WHEREAS, because of the passage of time during which the required housing was not constructed as required by the Code and the CDBG funding grant used by the CITY to acquire the lots, HABIJAX is willing to reimburse the CITY for the grant funds allocable to the lots as described in Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agreement, April 6, 2015 – Rules”.
WHEREAS, Section 122.461, Jacksonville Ordinance Code, requires the recipient of lands donated for low- to middle-income housing to reconvey the land to the CITY if the housing has not been constructed within the required time period; and it is in the best interests of the CITY to waive the reconveyance requirement of Section 122.461 of the Code because the Property is unproductive for CITY uses, HABIJAX is now able to render title insurable and intends to continue construction on the buildable lots, certain lots included in the Property are unbuildable for the purposes of the grant, and HABIJAX will reimburse the CITY for the CDBG grant funds used to acquire the Property; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Agreement.  The Agreement between the City of Jacksonville and Habitat for Humanity of Jacksonville, Inc.,  in substantially the same form as the attached Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agreement, April 6, 2015 – Rules” is approved and the Chief of Housing and Community Development is hereby authorized to execute said Agreement on behalf of the City.


Section 2.

Section 122.461(d) (Donation for residential housing), Ordinance Code Waived.  The following conditions in Section 122.461(d), Jacksonville Ordinance Code, are hereby waived: (i) The property [is to]be used solely for the construction of affordable housing for low or moderate income individuals; (ii) That construction of such housing [shall] begin within 12 months of the donation, unless such time is extended by the Chief, Real Estate Division; (iii) Construction [shall be] completed within 18 months of donation; and (iv) If construction is not feasible, the property will be conveyed to the City, at no cost to the City. Because the lots are unproductive for CITY uses, HABIJAX is now able to render title insurable and intends to continue construction on the buildable lots though not within the time periods required by the ordinance, certain lots are unbuildable for the purposes of the ordinance but are usable by HABIJAX for other purposes, and HABIJAX will reimburse the CITY for the grant funds used to acquire the lots, the waiver is justified.  This waiver shall also apply to those lots described on Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised Habitat Properties, April 6, 2015 – Rules” hereto, for which HABIJAX has previously reimbursed the CITY its acquisition costs.  As a result those lots described in Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agreement, April 6, 2015 – Rules” and Revised Exhibit 2, labeled as “Revised Exhibit 2, Revised Habitat Properties, April 6, 2015 – Rules” are not required to be reconveyed to the CITY.

Section 3.

Effective Date.  This ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared by Sandra Stockwell
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EXHIBIT 2

HABITAT PROPERTIES
GRANT FUNDS PREVIOUSLY REIMBURSED

PROPERTIES FOR _WHICH HABITAT OF JACKSONVILLE, INC. HAS
PREVIOUSLY REIMBURSED THE GRANT FUNDS BY WHICH THEY WERE
ACQUIRED:

Habitat of Jacksonville, Inc. (Habijax) deemed the properties listed below to be unbuildable due

to physical characteristics that prevent the construction of low- to moderate-income single family
homes.

PROPERTIES #of lots ADDRISS CDBG EXPENDED
RE# 088051-0000 l 345 Woodbine St. $ 660.88
RE# 084493-0000 2 3308 N. Davis St. $1.321.76
RE# 084503-0000 1 23rd St. § 660.88
TOTAL 4 $2,643.52
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AGREEMENT 2"
THIS AGREEMENT (“Agreement”) is dated effective 2014, between

the CITY OF JACKSONVILLE, a Florida municipal corporation, whose mailin%
address is c/o Department of Housing and Neighborhoods, 214 North Hogan Street, 8"
Floor, Jacksonville, FL 32202 (“CITY”) and HABITAT FOR HUMANITY OF
JACKSONVILLE, INC., a Florida not-for-profit corporation (*“HABIJAX™), whose
mailing address is 2404 Hubbard Street, Jacksonville, FL 32206.

RECITALS

A. In 2002, the CITY prosecuted municipal lien foreclosure proceedings against certain lots
in the City of Jacksonville.

B. The CITY, through those proceedings, obtained judgments against the lots among which
were those identified on Exhibit A, attached hereto and made a part hereof (the lots
identified on Exhibit A being referred to herein collectively as the “Property™).

C. The CITY placed the successful bids on the lots, including the Property, at the
foreclosure sale, and pursuant to Section 122.461, Jacksonville Ordinance Code, assigned
its bids to HABIJAX for the construction of residential housing for persons of low to
moderate income, as contemplated and required by the Code.

D. Between January 6, 2003 and on or about March 1, 2004, HABIJAX became the record
owner of the foreclosed lots, including the Property, and pursuant to the requirements of
Section 122.461, Jacksonville Ordinance Code, constructed low- to moderate-income
housing on several of the foreclosed lots, (The properties that were foreclosed on, built
on, and sold via quit claim deed are not included in the exhibits)

E. While the procedures set out in the municipal lien foreclosure statute, chapter 173,
Florida Statutes, were effective to transfer the lots to the CITY, and thence to HABIJAX,
they were not sufficient to render the title to the lots insurable. As a result, HABIJAX
has been unable to transfer insurable title (o the ultimate purchasers to some improved
fots, the inability to insure title has also rendered HABIJAX unable to move forward with
construction of the required housing.

F. The passage of time as set out in section 95.12, Florida Statutes, now enables HABIJAX
to file suit to quiet title to the foreclosed lots, including the uninsurable lots that form a
part of the Property.

G. In addition HABIJAX discovered some of the foreclosed lots as identified on Exhibit “A*
to be unbuildable for low- to moderate-income housing due to physical characteristics of
the lots. Nevertheless HABIJAX is willing to retain these lots in its ownership.

H. Because of the passage of time during which the required housing was not constructed as
required by the Code and the funding grant used by the CITY to acquire the lots,
HABIJAX is willing to reimburse the CITY for the grant funds allocable to acquisition of
the Property.

I.  Section 122.461, Jacksonville Ordinance Code, requires the recipient of lands donated
for low- to middle-income housing to reconvey the land to the CITY if the housing has
not been constructed within the required time period. It is in the best interests of the
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CITY to waive the reconveyance requirement of Section 122.461 of the Code because the
Property is unproductive for CITY uses, HABIJAX is now able to render title insurable
and continue construction on the buildable lots, certain lots included in the Property are
unbuildable for the purposes of the grant, and HABIJAX will reimburse the CITY for the
grant funds used to acquire the Property.

NOW THEREFORE, for and in consideration of the mutual promises herein, the
parties covenant and agree as follows:

I. RECITALS AND CAPITALIZED TERMS.

The Recitals above are true and correct and incorporated herein by reference. All
capitalized terms shall have the meanings ascribed to them in this Agreement.

2. CONVEYANCE OF PROPERTY.

(a) Conveyance of Property. By assignment of its successful bids at the foreclosure
sales, CITY has released to HABIJAX any interest CITY may have had in the Property.

(b) Property Conveyed As Is. The parties confirm the CITY's disclaimer of all
warranties or representations of any kind or character, express or implied, with respect to the
Property, including but not limited to, warranties or representations as to matters of title, zoning,
physical or environmental conditions, availability of access, ingress or egress, operating history,
government approvals, governmental regulations or any other matter or thing relating to or
affecting the Property. HABIJAX has conducted or will conduct such inspections and
investigations of the Property, including, but not limited to, the physical and environmental
conditions thereof, and shall rely upon same, and has assumed the risk that adverse matters,
including, but not limited to, adverse physical and environmental conditions, including the
existence in or on the Property of Hazardous Materials (as defined below), that may not have
been revealed by inspections and investigations. HABIJAX agrees that it received the Property
“as is, where is”, with all faults, and there are no oral agreements, warranties or representations
collateral to or affecting the Property by any of the parties hereto.

(c) [ndemnification. HABIJAX hereby agrees to defend, indemnify and hold CITY
harmless from any and all losses, damages, claims, costs, fees, penalties, charges, assessments,
taxes, fines or expenses including reasonable attorneys’ fees and legal assistants’ fees, arising out
of any claim asserted by any person, entity, agency, organization or body against CITY in
connection with liabilities associated with cleaning up, moving, disposal of or otherwise
climinating any oil, toxic substance, hazardous substance, solid waste, waste or contaminate
from the Property. This indemnity includes, but is not limited to, any losses, damages, claims,
costs, fees, penalties, charges, assessments, taxes, fines or expenses, including reasonable
attorneys’ fees and legal assistants’ fees incurred by CITY under the Environmental Laws.

(d) Survival. The terms and conditions of this Section shall expressly survive the
delivery and recording of the deed and HABIJAX’s possession of the Property, and shall not
merge therein.
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3. WAIVER, CONSTRUCTION AND REIMBURSEMENT.

(a) Duty to Pursue a Quiet Title Action. HABIJAX shall exercise all due diligence in
pursuing an action or actions to quiet title to the lots indicated on Page 2 of Exhibit A in order to
provide the ultimate purchaser of the constructed housing with insurable title.

b) Intent to_Construct Housing. HABIJAX intends to construct low- to moderate-
income housing on those lots described on Page 2 of Exhibit “A” that do not now have such
housing on them but this agreement waives HABIJAX's obligation to do so.

(c) Duty to Reimburse. HABIJAX shall reimburse the CITY the sum of $17,182.88
as reimbursement of the CITY’s costs in acquiring the Property, which will be paid to a mutually
acceptable escrow agent no later than 10 days prior to consideration of this Agreement by the
City Council. On approval of this Agreement by the City Council the escrow agent is hereby
directed to pay the funds over to the CITY.

4., EXPENSES.

HABUAX will pay any fee assessed by the closing escrow agent and all other taxes or
costs associated with the transaction. HABIJAX shall also pay any taxes or assessments due on
the Property and its own attorney fees. HABILJAX warrants that no persons, firms, corporations
or other entities are entitled to a real estate commission or other fees as a result of this
Agreement

5. ASSIGNMENT.

This Agreement is not assignable.

6. ENTIRE AGREEMENT.

This writing embodies the entire agreement and understanding between the parties hereto
and there are no other prior agreements or understandings, oral or written with reference to the
subject matter hereof that are not merged herein and superseded hereby.

7. TIME.
Time is of essence with regard to all dates or times set forth in this Agreement.

8. GOVERNING LAW; VENUE.

This Agreement shall be governed and interpreted under the laws of the State of Florida.
Venue for any action arising under this Agreement shall lie exclusively in the courts in and for
Duval County, Florida.
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(PS)
9. HEADINGS.

The paragraph headings used in this Agreement are for convenience purposes only and
shall not be used in the interpretation of this Agreement.

10. EXHIBITS.

All Exhibits attached hereto are incorporated herein by reference and made a part of this
Agreement.

[1. RELATIONSHIP OF PARTIES.

The relationship of the parties is that of vendor and purchaser. Nothing contained herein
is intended to create, nor shall it ever be construed to make, HABIJAX and CITY partners or
joint venturers.

12. SEVERABILITY.

The provisions of this Agreement are severable, and if any provision of any part hereof or
the application thereof to any person or circumstance shall ever be held by any court of
competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this
Agreement and the application of such provisions or part hereof to other persons or
circumstances shall not be affected thereby if, in CITY’s sole discretion, the purposes of this
Agreement may still be met.

13. WAIVER.

The waiver by one party of the performance of any covenant or condition herein shall not
invalidate this Agreement, nor shall it be considered to be a waiver by such party of any other
covenant or condition herein. The waiver by either or both parties of the time for performing any
act shall not constitute a waiver at the time for performing any other act or any identical act
required to be performed at a later time. No waiver hereunder shall be effective unless it is in
writing,.

4. COUNTERPART EXECUTION.

This Agreement may be executed in a number of identical counterparts, each of which for
all purposes is deemed an original, and all of which constitute collectively one (1) agreement, but
in making proof of this Agreement, it shall not be necessary to produce or account for more than
one such counterpart.

15. CITY COUNCIL APPROVAL.

This Agreement is expressly conditioned upon approval of the Agreement and
authorization for the transactions contemplated herein by the Jacksonville City Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed as of the Cffective Date set forth above.

Form Approved:

By:

Office of General Counsel

CITY OF JACKSONVILLE, a Florida
municipal corporation

By: Housing and Community Development
Division, Department of Planning and
Development

By:
Claine Spencer As Chief

Approved by Ordinance

HABITAT FOR HUMANITY OF
JACKSONVILLE, INC., a Florida not-for-
profit corporation

By:

<

Print Name:
As Title:
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EXHIBIT A

HABITAT PROPERTIES
HUD PROJECT #2413

PROPERTIES FOUND TO BE UNBUILDABLE (3) - $1,982.64

Habitat of Jacksonville, Inc. (Habijax) deemed the properties listed below to be unbuildable due
to physical characteristics that prevent the construction of low- to moderate-income single family
homes.

PROPERTIES #of lots ADDRESS CDBG EXPENDED
Re# 055553-0000 ! 326 Acosta St. § 660.88
RE# 078846-0000 I Herman St. $ 660.88
RE# 058307-0000 I Niagara Ave. $ 660.88
TOTAL 3 $1,982.64
EXHIBIT A
PAGE 1
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EXHIBIT A

HABITAT PROPERTIES
HUD PROJECT #2413

LOTS WITH TITLE ISSUES (23) - $15.200.24

These properties have title issues that could not be timely resolved.

LOTS # OF LOTS ADDRESS CDBG EXPENDED
RE# 076898-0000 | Hartridge St. $ 660.88
RE# 086262-0000 ! Tuskegee Rd. ¥ 660.88
RE# 086317-0000 1 44" st $ 660.88
RE# 086409-0000 | 40" S, $ 660.88
RE# 086568-0000 I 22M gt $ 660.88
RE# 086960-0000 | 23" st $ 660.88
RE# 086977-0160 1 22M st $ 660.88
RE# 132442-0000 | 1169 E.27" St. $ 660.88
RE# 133205-0000 1 269 E. 25" st $ 660.88
RE# 061018-0000 ] 3238 Ernest St. $ 660.88
RE# 066650-0010 1 Alta Vista St. $ 660.88
RE# 032422-0000 [ Ardmore St. $ 660.88
RE# 045554-0000 [ Davis St. $ 660.88
RE# 045769-0000 | 21% St $ 660.88
RE# 076081-0027 [ Windle St. $ 660.88
RE# 056102-0000 I Crystal St. $ 660.88
RE# 084938-0000 | 31 St $ 660.88
RE# 086019-0000 2 45" gy, $1,321.76
RE# 088227-0000 | Notter Ave. $ 660.88
RE# 088599-0000 I 30" St $ 660.88
RE# 084803-0000 I 30™ st $ 660.88
RE# 088251-0000 1 Birch St. $ 660.88
TOTAL 23 $ 15,200.24
EXHIBIT A

PAGE 2
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